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Record No. 3938 
VI RGI NIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Wednesday the 3rd day 
of October, 1951. 
ANNE L. BAYLOR, 
against 
.Appellant, 
NATIONAL BANK OF COMMERCE OF NORFOLK, AND 
OTHERS, Appellees. 
From the Court of Law and Chancery of t he City of Norfolk. 
Upon the petition of Anne L. Baylor a n appeal is award<Jcl 
her from a decree entered by the Comt of Law antl Chancery 
of the city of Norfolk on the 31st day of May, 1951, in a certain 
chancery cause then t herein depending wherein K ational Bank 
of Commerce of Norfolk and another were plaint iffs and the 
said petitioner and others were defendants, upon t he petitioner, 
or some one for her, entering into bond with sufficiP-nt. security 
before the clerk of the said court of law and chancery in the 
penalty of three hundred dollars, ·with conditions as the law 
directs. 
* * * * * 
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RECORD 
Virginia: 
National Bank of Commerce of Norfolk, and Others, 
v. 
Anne L. Baylor, e~ al. 
I, Corydon M. Baylqr, of the City of Norfolk, Virginia, being of 
sound and disposing mind and memory, do hereby make, publish 
and declare this instrument as and for my last Will and Testa-
ment, hereby revoking all pther wills made by me at any time 
heretofore. 
ITEM 1. I direct that all my just debts, funeral expenses 
and any inheritance, estate, and transfer taxes which may be 
assessed against my estate, or any beneficiary under this Will, 
including any share of Federal Estate or other taxes which may 
be chargeable against any person or persons who may receive 
any proceeds ·of life insurance upon my life. be paid by my Ex--
ecutors, hereinafter named, as soon as practicable after my· 
death. 
I also direct that my Executors have · a proper inscription 
placed upon my tombstone, and a marker, to be selected by them .. 
at my grave, the cost thereof to be paid by them out of my estate. 
ITEM 2. I give and bequeath to my son, Elmore S. Baylor; 
absolutely, the mahogany chest of drawers formerly belonging 
to my first wife, Margaret A. Baylor, now deceased. 
ITEM 3. I give and bequeath to my daughters, Esther B. 
Butler and Margaret B. Davis, absolutely, equally and share 
and share alike, all chinaware and personal effects that formerly 
belonged to the said Margaret A. Baylor, now deceased. ' 
ITEM 4. ,I give and bequeath to my son, Corydon Mercer 
Baylor, Jr., absolutely, my Waltham watch and diamond ring. 
ITEM 5. I give and bequeath to my wife, Anne L. Baylor, 
absolutely, all other household furniture and· effects, and silver 
and silverware, now situat_ed at my home,7407 Glencove Place, 
Lochha ven, Norfolk, Virginia. · 
ITEM 6. I give and bequeath unto my said wife, 
page 2 } Anne L. Baylor, absolutely, one-third of my personal 
· estate; and I also give and devise unto iny sai4 wife, 
Anne L. Baylor, an undivided one-third interest, for and during 
the lifetime of the said Anne L. Baylor, in all of my real estate. 
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I ~ake the foregoing provisions for my said wife in lieu of her 
dower and distributive share in my said estate. 
ITEM 7. I give and bequeath unto my Trustees, herein-
after named, the sum of Ten Thousand Dollars ($10,000.00), 
which shall be set aside as a separate trust fund, and sa.id Trustees 
shall hold and invest and reinvest the same, and shall pay from 
the net income thereof, and so much of the principal thereof as 
may be necessary, the sum of Sixty Dollars ($60.00) a month to 
my sister, Annie E. Whitson, so long as she shall live. At the 
death of my said sister, this trust shall cease, and the principal 
thereof, and a.ny accumulated and undistributed income thereof 
shall be and become a. part of the residum of my estate, and shall 
go to my four children or their issue, as hereinafter provided in 
this my wm. 
ITEM 8. I give and bequeath unto my Trustees, hereinafter 
named, the sum bf Ten Thousand Do11ars ($10,000.00), which 
shaU be set aside as a separate trust fund, and said Trustees 
shall hold and invest and reinvest the same, and shall pay from 
the net income thereof, and so much of the principal thereof as 
may be necessary, the sum of Sixty Dollars ($60.00) a month to 
my sister, Ellen Holland, so long as she shall live. At the 
death of my sa.id sister, this trust shall cease, and the principal 
thereof, and any accumulated and undistributed income thereof 
shall be and become a part of the, residum of my estate, and 
shall go to my four children or their issue, as 'hereinafter pro-
vided in this my Will. 
ITEM 9. I give and bequeath, absolutely, to G. H. Totty, 
who is now employed by me in my business the sum of Fifteen 
, Hundred Dollars ($1,500.00) in cash, if he be living at 
page 3 ~ the time of my death, and if he be not Jiving at that time, , 
the said legacy shall be and become a part of the residum 
of my said estate. 
ITEM 10. All the rest and residue of my estate, both real 
arid personal, and wheresoever situate, I give, devise and be..: 
queath as follows: 
(a) One-fourth thereof to my son, Elmore S. Baylor, abso-
lutely and in fee simple. 
(b) One-fourth thereof to my daughter, Esther B. Butler, 
absolutely and in fee simple. 
(c) One-fourth thereof to my daughter, Margaret B. Davis, 
absolutely and in fee simple. 
(d) One-fourth thereof to my said Trustees, hereinafter 
named, but in trust upon the following conditions, and for the 
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follO'\ving uses and purposes, and on and subject to the terms, 
provisions and conditions hereinafter expressed: 
1. The said Trustees are empowered and directed to colJect 
the income from said trust. estate and/ or any additions or sub-
stitutions thereto, and after payment of all costs and expenses 
in connection therewith, including commissions to said Trustees 
and necessary attorneys' fees, the said Trustees shall pay or 
apply the net income for the maintenance, education and sup-. 
port of my son, Corydon Mercer Baylor, Jr., until he shall be-
come twenty-five years of age; provided, however, that when my 
said son, Corydon Mercer Baylor, Jr., becomes twenty-one years 
of age, !direct that one-third of the principal of said trust estate, 
herein created for his use and benefit, shall be paid him abso-
lutely and in fee simple, and the ba]ance of principal and ac-
cumulated and undist,ributed income of said trust estate to which 
he will become entitled, shall be paid to him when he becomes 
twenty-five years of age. . 
In the event that said Corydon Mercer Baylor, Jr., shall die 
before becoming twenty-five years of age, Jeaving issue 
page 4 ~ surviving him, I direct that such issue shal] have and 
succeed to the ri~hts and interests of said Corydon 
Mercer Baylor, Jr., in said trust estate, and if any of such issue 
shall not be twenty-one years of age at such time, the share of 
both principal and interest to which such minor shall become 
entitled to under this provision, sha11 be retained by. the said 
Trustees until sucrr minor becomes twenty-one years of age, and 
during such period the said Trustees, in .addition to the other 
rights and powers given them in. this my Will, are author.i,zed 
and directed to apply the net income and so much of the share of 
said minors in the principal of said trust estate, for the 'main-
tenance, support and education of said minors, as the Trustees 
in their sole discretion shall deem advisab]e. 
ITEM 11. My Execu~ors and/or Trustees. hereinafter named, 
their successors and/or substitute Executors and/or Trustees, 
are hereby expressly authorized, empowered and directed as 
follows: 
(a) To keep and retain any and all investments and prop-
erties, either real, personal or mixed, as they ma,y be at the time 
that they come into their custody, if in their judgment it is ad-
visa b]e to do so. 
(b) To sell, assign, mortgage, ex~hange·, transfer and .convey, 
or otherwise dispose of, any or all of the securities and property, 
either real, personal or mixed, which may he included in, or may 
at any time become part of the trust estate, upon such terms and 
conditions as they, in their absolute discretion, may deem ad-
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,risable, at either pub]ic or private sale, either for cash or de-
ferred payments or other consideration, as they may determine, 
and for the purpose of selling, conveying, exchanging, mortgag-
ing or transferring the same, to make, execute, acknowledge and 
deJiver any and all instruments of conve.yance, mortgages, deed 
of trust, or assignment in such form and with such 
page 5 ~ warranties and covenants as they may deem expeqient, 
· and proper; and in the event of any sale, conveyance, 
exchange, mortgage or other disposition of any of the trust 
estate, the purchaser shall not be obligated in any way to see to 
the application of the purchase money or other consideration 
passing in connection therewith. · 
(c) To lease any or all of the real estate, which may be included 
in or at any time become a part of the trust estate, upon such 
terms and conditions as they, in their sole discretion may deem 
advisable, and any lease or leases made by them ma.y by possi-
bility extend beyond the term of this trust, and for the purpose 
of leasing said real estate, to make, execute, acknowledge and 
deliver any and all instruments, in such form and with such 
covenants and warranties as they may deem expedient and proper. 
( d) To invest and reinvest all of the funds of the estate as 
they, in their sole discretion, may deem best, without being re-
stricted to those securities expressly approved by law for invest- . 
ment by fiduciaries; and to change in vestments from realty to 
personalty, and vice versa. 
. (e) For the convenience of administration or to facilitate 
transfers of securities, they may cause any property at any time 
held in trust to be registered in the name of the nominee of the 
trustee, without disclosure of the trust, or may hold any se-
curities at any time held in trust in bearer form so that they will 
pass by delivery, but no such registration or holding by them shaJl 
re1ieve them from their responsibility for the safe custody and 
disposition of the trust estate fa accordance with the terms and 
provisions hereof. 
(f) The said Executors and/or Trustees are hereby empowered 
to vote any stocks, bonds or other securities held by them at any 
meeting of stockholders, bondholders or other security holders, 
and to delegate the power to so. vote to attorneys in fact or 
· proxies under power of attorney, whether restricted or 
page 6 ~ unrestricted. 
ITEM 12. I nominate and appoint National Bank of Com-
merce of Norfolk, Virginia, and my said son, Elmore S. Baylor, 
as Executors and as Trustees of this, my last Will and Testa-
i;nent, and I direct that no security shall be required on the bond 
of my said son as either Executor or Trustee iu the event said 
National Bank of Commerce of Norfolk, Virginia, shall also 
qualify as Co-Executor and Co-Trustee. 
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In the event of the death, .incapacity, resignation or refusal, 
to serve, of either or both of said Executors and/or Trustees, I 
direct that substitute Executor or Executors, Trustee or Trustees, 
be appointed in· the place and stead of such Executor or Ex-
ecutors, Trustee or Trustees, in. accordance with law, by a Court 
of competent jurisdiction, an4 I direct that such subst.itute 
Executor or Executors and/or Trustee or Trustees shall have, 
succeed to, _and. exercise all rights, powers and duties, and be 
subject to all obligations conferred in this my Will, upon my said 
Executors and Trustees, as aforesaid. 
Witness ~y hand and seal this 5th day of April, 1944. 
CORYDON M. BAYLOR. [Sealj 
Signed, sealed, published and declared by the testator, Corydon 
M. Baylor, as and for his last Will and Testament,. in our presence 
and we, in his presence, at his request and in the presence of each 
other, have hereunto subscribed our names as witnesses. 
RICHARD lVL SMITH. 
MAUDE C. DAVIS. 
I, Corydon M. Baylor, of the City of Norfolk and the State 
of Virginia, being. of sound and disposing mind arid memory, do 
hereby make, pubJish and declare this instrument to be a codicil 
to my last ·will ·and testament dated the 5th day of April, 1944, 
that is to say: 
' (1) I give and bequeath to my stepsons, Pugh Barron Harris 
and Joseph Martin Harris, the children of rny . wife, 
page 7 ~ Anne L .. Baylor, each the sum of Two Thousand Five 
Hundred Dolls.rs ($2,500.00). , 
(2) I do hereby revoke the provisions contained in Item 6 of 
my said last will and testament dated the 5th day of April,· 1944, 
and in lieu thereof make the following p1·ovisions: 
I give and devise unto my said .wife, Anne L. Baylor, for and· 
during her life, or until she remarries,. my residence, No. 7407 · 
Glencoe Place, Lochaven:, Norfolk, Virgini~, where I now re-
side, together with the lot upon which the same is located, and 
upon the death of my said wife, or upon her remarriage, I give 
and devise said. residence and lot to my son Corydon Mercer 
Baylor, Jr., in fee simple. I also give and bequeath unto my said 
wife, Anne L. Baylor, absolutely, one-third of my personal estate; 
and I also give and devise unto my said wife, Anne L. Ba.ytor; 
an undivided one-third interest, for and during the Jifetim.e of 
the said Anne L. Baylor, in all of my remaining real estate. 
, .. L ., 
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Upo:o. the death of my said wife,· Anne L. Baylor, the undivided 
one-third interest in all of my remaining real estate, which she 
is hereby given for and during her lifetime, shall pass and be dis-
posed of pursuant to the terms of I tern 10 of my said last wilJ 
and testament dated the 5th day of April, 1944, as modified and 
amended by Paragraph (3) of this codicil thereto, hereinafter 
set out. · 
, I make the foregoing provisions for my said wife in lieu of her 
dower and distributive share in my said estate. 
(3) In the event that my son, Corydon Mercer Baylor, Jr., 
shall die before becoming twenty-one years of age, leaving no 
issue surviving him, I direct that the principal of the trust estate 
created for the use a.nd benefit of said Corydon Mercer Baylor, 
Jr., in Item 10 of my sa.id will dated April 5, 1944, as aforesaid, 
and all" accumulated and undistributed income of said trust 
estate, if ariy, at the time of the death of said Corydon Mercer 
Baylor, Jr., before becoming twenty-one years of age, as afore-
said, shall be and become a part of the residue of my said estate, 
and shall go to my other three children and their issue, 
page 8 } equally a.nd share and share alike per stirpes, absolutely 
and in fee simple, as-otherwise provided in my said will; 
and in the event that my said son, Corydon Mercer Baylor, Jr., 
shall die after becoming twenty-one years of age but before be-
coming twenty-five years of age, leaving no issue surviving him, 
I direct. that the balance of the principal of said trust estate 
created for the use and benefit of said Corydon Mercer Baylor, 
Jr., in Item 10 of my said will, as aforesaid, and all accumulated 
and undistrib:uted income of said trust estate, if any, at the time 
of the death of said Corydon Mercer Baylor, Jr., after becoming 
twenty-one years of age, 1;mt before becoming twenty-five years · 
of age, as aforesaid, shall be, and become a part of the residue pf 
my said estate, and shall go to my other three children and their 
issue equally and share and share alike per stirpes, absolutely 
and in fee simple, as otherwise proyided in by said will. 
In all other respects, I hereby republish, ratify and confirm 
my said last will and testament dated the 5th day of April, 1944. 
IN WITNESS WHEREOF, I hereunto subscribe my name 
and affix my seal to this codicil to my said last will and testa-
ment this 11th day of November, 1947. 
CORYDON M. BAYLOR. (Seal) 
Signed, sealed, published and declared by the said testator, 
Corydon M. Baylor, as and for a codicil to his last will and testa-
ment dated the 5th day of April, 1944, he being then of sound 
and disposing mind and memory, in the presence of us, all three 
,' I 
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, I • 
present at the same time, who at his request and in his presence, 
and in the presence of each other, have hereunto subscribed our 
names as witnesses this 11th day of November in the year 1947. 
page 21 } 
* * * 
* * * 
LOGAN ·McCLOUD, 
E. W. McGANN, JR., 
L. B. W~ITE, JR. 
* * 
* * 
OPINION OF THE COURT. 
This is a suit to construe the will of Croydon M. Baylor, de-
ceased. Specifically we are asked to determine whether Item 1 
of the will removes this estate from the requirements of the Vir"'.' 
ginia Apportionment Statute and, if so, how the amounts assessed · 
against the executors for f eder~l estate and State i}1.herita.nce 
taxes should be applied or cha1·ged in the distribution of the 
.estate. 
Section 64-151 0f Michie's Code of Virginia, 1950, the so-
caHed Apportionment Statute, provides that federal estate and 
State inheritance taxes assessed against an estate shall he a 
charge against the share of each beneficiary thereof in the pro-
portion that the value of his interest bears to the total value of 
the estate "except that in ~aking such proration each such per-
son shall have the benefit of any exemptions, deductions and ex-
clusions allowed by such law in respect of such person or the 
property passing to him." 
Section 64-155 of the Code provides that the requirements 
of the Apportionment Statute shall not· impair the right of any 
testator to make a contrary provision for the payment of federal 
estate and State inheritance taxes, and to designate the funds or 
property out of which such payment shall be made, "and in 
every such case the provisions of the will * * * shall be 
given effect to the same extent as if this article (the Apportion-
ment Statute) had not been enacted." 
page 22 } During the oral argument it was agreed by counsel 
that Item 1 of the will constituted an effective direc-
tion relieving the. executors from the necessity of complying with 
the requirements of the Apportionment 'Statute. As this ap-
pears to be C in accordance with the great weight of authority 
there is no need of further discussion of this point. See Starr v. 
Watrous, 165 Atl., 459; In re Cudahy's Will, 28 N. W. (2d) 340;· 
In re Harris's Estate, 40 Atl. (2d) 471; In re Spangenberg, 59 
Anne L .. Baylor v. National Bank of Commerce, et als. 9 
Atl. (2d) 103; In re Greenwald's Estate, 53 N. Y. S. (2d) 937; 
In re Halie's Will, ql N. Y. S. (2d) 694, and In re James' Estate; 
40 ·N. Y. S. (2d) 4. . _ 
Item 1 of the will directs the executors thereof to pay as soon 
as practicable "all my just debts, funeral expem;es and any in- . 
heritance, - estate, and tra1113fer taxes which may be assessed 
against my estate, or any beneficiary under this Will, inc]uding 
a.ny share of Federal Estate or other taxes which may be charge-
able ·against any person or persons who may receive any pro-, 
ceeds of life insurance upon my life * * *." Item 2-5 and 
7-9 of the will and paragraphs (1) and (3) of the codicil thereto 
create certain trusts and make certain specific bequests. Item 6 
of the will as modified by paragraph (2) of the codicil gives .Anne 
L. Baylor, the testator's widow, one third of the personal estate, 
absolutely, an estate for Jife, or until remarriage, in the testator's 
residence a.nd an undivided one-third interest for life in the re-
maining real estate of the testator. It is expressly declared in 
the will that the provisions of this item are in lieu of dower and 
the distributive share to which the widow might otherwise be 
entitled. Item 10 direct8 that "all of the rest and residue'' of 
testator's estate shall be divided equally among his four children 
and imposes certain limitations upon the share passing to _his 
infant son 
It is the contention of the widow that she should receive 
one-third of the personal estate of the testator without diminution 
by reason of the debts of the testator, and particularly _. 
page 23 ~ without diminution by reason of any payments made, · 
or to be made, by the executors for federal estate or 
State inheritance taxes. In support of this last contention she 
relies'to a large extent upon the cases of Estate of Edwin E. Jack, 
8 T. C. 272 (Mass.); In re Starr's Estate, 282 N. Y. S. 957; In re 
Blumenthal, 46 N. Y. S. (2d) 688; In re ·Harvey's Estate, 38 'A 
(2d) 262 (Pa.); In re Peter's, 88 N. Y. S. (2d) 143, and Estate of 
Mariot Morris, C. C. H. Inheritance, Estate and Gift Tax Re-
porter, paragraph 17125 (Pa.). The first four of these cases 
involved legacies to a charity or to · a charitable organization, 
and the courts held that said legacies should not be diminished 
by any payment made by the persona.I representatives on ac-
count of federal estate taxes. In each instance the state of the 
forum had enacted an Apportionment Statute essentially similar 
to the Virginia statute and, like it, containing an exemption, de-
duction or exclusion in favor of the beneficiary whose legacy was 
~ deducted under the federal law prior to the ascertainment of the 
net estate upon which the tax was computed. In Florida, where, 
apparently, there is no such statute, a contrary decision was had, 
In re Bernay, 7 So. (2d) 444. 
In the Peter's case a widow elected to take against the will of 
her deceased husband. Had the husband died intestate, . she 
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would have been entitled to one third of his net estate before 
the payment of federal or State estate taxes, and, as such share 
would have qualified as a marital deduction under the federal 
statute, she would, under the New York Apportionment Statute 
(Decedents.Estate Law), have escaped federal tax and been liable 
only for State estate taxes. The court held that, under the laws 
of New York, a widow who renounces a will and takes against 
it, is, with exceptions not here material, entitled to the same 
benefits a.s one who takes by reason of intestacy. In the Morris 
case the widow, by renouncing the will, became entitled to a one-
third share of the net estate of her deceased husband. The 
court, after a discussion of the Pennsylvania Tax Ap-
page 24 ~ portionment Statute and th~ marital deduction act, 
came to the conclusion that the one-third share of the 
net estate received by the widow by virtue of . her renunciation 
was exempt under t,pe said Apportionment Statute from the 
payment of anY, part. of federal taxes assessed against the ex-
. ecutors. . · 
As has been shown, these cases were determined by recourse 
to the applicable Apportionment Statute. In each instanqe it 
was the opinion of the court that the share of the beneficiary 
involved was entitled to the benefit of an exemption, deduction 
or exclusion provided by such Apportionment Statute. , 
The instant case is not susceptible of any such solution. We 
cannot consider the Virginia Apportionment Statute nor any 
exemption, deduction or exclusion appearing therein. Here the 
widow does not take against but under a will, and under a will 
containing a provision which, by statutory ·enactment, precludes , 
us from considering the Apportionment Statute. Section 64-155 
of the Code requires that in such cases the court must give effect 
to the intention of the testator as expressed in the will as if· the 
Apportionment Statute had not been enacted. 
The case of In re Miller's Esta.te, 94 N. E. (2d) 67 (Ohio), is 
somewhat nearer to the case we are called upon to decide. In 
that case a widow elected to take against the will of her deceased 
husband. Under the Ohio law she thereby became entitled to 
one · third of his net· estate. She contended that the said net 
estate should be determined.before the payment of federal. estate 
taxes. In deciding against this contention, the court discussed 
the Peter and Morris cases but pointed out that these cases were 
decided upon the basis of exemptions and deductions contained 
in the New York and Pennsylvania Apportionment Statutes 
that, as Ohio had no such statute; all charges against the ex-
ecutors, . including federal· estate, taxes, must be ded~cted in the 
determination of the net estate. 
In the case of Muse v. Muse, 186 Va. 914, cited by the widow 
in support of her contention that her legacy should not be di-. 
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. minished by deduction of ·truces, it was held that a 1 
page 25} legacy of a specific sum to a ·widow, who did not re-
. ' nounce but. took under the will, had priority over all 
other bequests and. was superior to and a charge against real 
estate devised to others. We agree that Mrs. Baylor is entitled 
to receive, ahead of all other beneficiaries, whatever the testator 
intended she &hould receive in lieu of dower and her distributive 
share. It is our duty to determine from the will itself just what 
he intended she should receive. 
Testator's exact language, ·insofar as it applies to personalty 
bequeathed to the wife, reads: , 
"I give and bequeath unto my said wife, absolutely, one-third 
of my p'ersonal estate." 
Wnen a testator leaves one-third ·or one-half or any other 
stated portion of his estate to a beneficiary, it' is construed to 
mean one-third or one-half or the other stated portion of the· 
estate remaining after the payment of debts and the expenses of 
· administration. It must be presumed that a testator knows that 
his debts and the expenses of administering his estate must be 
paid before his estate niay be distributed and that' he intends 
that such bequests shall become effective only as to the amount 
remaining in the hands. of his executors after the payment of 
these charges, Blakeslee v. Pardee, 56 Atl. 503 (Conn.); In re 
Kirby's Estate, 248 Pac. 517 (Cal.); In re Woodbury's Estate, 
. 81 N. Y. S. 503. 
In the first sentence of Item 1 of the will testator directs the 
payment of his just debts, funeral expenses and certain specified 
;taxes. He makes 'no distinction between these ch~ges. It is 
clear from the content that he intended the debtsJ fu,neral ex-
penses and taxes to be treated alike; to. be paid in the same 
manner and from the same fund. The language used is subject 
. .to no other interpretation. Nor is there any expression else-
where in the will, or in the codicil, indicating a different intent. 
In Virginia the pe~onal estate of a decedent is first applied to 
the payment. of debts, Frasi,er v. Littleton, 100 Va. 9; Bruce v. 
Farrar, 156 Va. 542. As the debts must be deducte4 from the 
personal estat~ before the widow's one-third thereof 
page 26 ~ may be determined, it follows, from what has been 
·.' said, that tpe funeral expenses and taxes mentioned 
must likewise be deducted therefrom prior to such determina-
tion. Any other conclusion would fail to give effect to the pro-
visions of the will. 
It is the judgment of the court that all debts and other proper 
charges against the estate, including cost of administration, 
funeral expenses and all federal est at~, State inheritance and 
transfer taxes should be paid by the executors from the persontLI 
/ 
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estate of the testator. One-third of the personal estate then re-
maining should be delivered or paid to Anne L. Baylor as re-
quired by Item 6 of the will as modified by the codicil; what re-
mains should be distributed or paid as directed by the other 
items of the will and paragraphs of the codicil. If -necessary,. 
the real estate, other than the interest therein passing to the 
widow, should be subjected to the pa.yment of the pecuniary 
legacies provided by Items 7 and 8 of the will and paragraph ( I) 
of the codicil, Whitehur8t v. White, 160 Va. 867. 
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* * * * 
DECREE. 
This cause, which has been properly matured, set for hear-
ing and docketed, came on April 6th, 1951, to be heard on the 
Bill of Complaint and the exhibits filed therewith, said Bill of 
Complaint being taken for confessed as to the defendants, Annie 
E. Whitson and Ellen Holland, who were served with process 
on January 4, 1951, and January 4, 1951, respectively, and who 
have failed to appear and answer or otherwise plead, the separate 
·answer of Anne L. Baylor, the joint and several answers of Elmore 
S. Baylor, Margaret B. Davis and Esther B. Butler, the several 
answers of Pugh Barron Harris, also known as Pugh Bryan 
Harris, and Joseph Martin Harris, the joint and several answers 
of .Corydon Mercer Baylor, Jr., by James M. Robertson, his 
Guardian ad Litem, and of James M. Robertson, Guardian ad 
Litem for the said Corydon Mercer Baylor, Jr., and the general 
replicatio~ to all of said answers, and was argued by counsel,. 
James M. Robertson, Guardian ad Litem for Corydon Mercer 
Baylor, Jr., having been present in person during all of the pro-
ceedings. 
The Court took time to consider the matter and 
page 28 ~ having reached its conclusions filed a written opinio_n, 
which opinion is made a part of the record in this 
cause. 
UPON CONSIDE~TION WHEREOF,. the Court, proceed-
ing to construe the will of Corydon M. Baylor, deceased, and to 
advise, guide and direct the Executors and the Trustees appointed 
by said will, doth ADJUDGE, ORDER and DECREE, as 
follows: 
1. The Executors shall, out of the personal estate of the de-
cedent other than the tangible personal property disposed of 
· in Items 2, 3, 4 and 5 of the will and before applying any par~ 
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thereof to any legacy, pay all the just debts of the de·cedent, all 
funeral expenses, all State inheritance taxes, all Federal . estate 
taxes and all transfer taxes which may be assessed against his 
estate , or against any beneficiary under his will, ~r against any 
party who may receive the proceeds of a.ny insuranGe on the life 
of the testator, and all costs of admini.i;;tration. All such items 
shall be paid out of the general estate of the testator. The State 
inheritance taxes, ·Federal estate taxes and transfer taxes which 
may be assessed and paid as hereinabove directed shall not' be 
apportioned and no part thereof shall be charged against or col-:-
lected from any individual beneficiary named in the will of the 
testator nor against any. party who may receive the proceeds of 
1ife insurance on the life of the testator. 
2. In addition to the tangible ·personal property bequeathed 
to her by Item 5 of the wil1, Anne L. Baylor is entitled to one-' 
third of the personal estate of the testator ( other than the tangible 
personal property disposed of in Items 2, 3, 4 and 5 of the will) 
which may remain after the payment hi full of all the items speci-
fied in paragraph number 1 above, including, but without limita-
tion, all State iuheritance taxes, all Federal estate taxes and 
all transfer taxes, hut before the payment of any legacy to any 
. other party, the same to be hers absolutely. 
page 29 } 3. In addition to the personalty above .mentioned, 
Anne L. Baylor is entitled to the residence of the 
testator, known as 7407 Glencove Place, Lochhaven, Norfolk, 
Virginia, together with the lot of land .upon which it stands, for , 
and during her life, or until she remarries, and to an undivided 
one-third interest in aJJ other real estate of which the testator 
died seized and possessed, for and during her natµral life. . 
4. The foregojng provisions for the. benefit of the said Anne . 
L. Baylor are in lieu of her distributive and dower rights in the· 
-estate of Corydon M. Baylor, and. she has no interest in or 
claim to any of the assets of the testator's estate, real or personal, 
other than those hereinabove specified. 
5. The Executors shall administer and distribute the estate 
of the testator accordingly. 
6. It being apparent. that further services will be required 
of counsel for the complainants and of James M. Robertson, 
Guardian ad Litem of Corydon Mercer Baylor, Jr., the amount 
of .compensation to be allowed said parties will not be fixed at 
this time, but the Executors are authorized and directed to pay 
to James M. Robertson on account of the total compensation 
to be hereafter allowed him for his services as Guardian ad Li,tem 
of the infant defendant, the sum of $400.00, which amount shall 
be charged against the interest of the said Corydon Mercer 
Baylor, Jr~, in the distribution of the estate. 
7. At the instance of Anne L. Baylor,. who has indicated an 
intention to appeal from a portion of this decree, the execution 
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of so much thereof as provides that her one-third of the, personal 
estate of the testator, other than tangible personal property, 
shall be ascertained after the payment of all debts, fune.ral ex-
penses, taxes and costs of administration, is suspended for a 
period of 90 days, provided that the said Anne L. 
page 30 } Baylor shall execute a suspending bond, or a super-
sedeaB bond, conditioned according to law, in the 
penalty of 32,000.00, with surety to be approved by the Clerk of 
this Court. 
8. The purpose of the suspension of the execution of a portion 
of this· decree as set forth in paragraph 7 above is solely to keep 
open and preserve the right of Anne L. Baylor to urge her con-
tention that she is entitled to one-third of the persona) . estate of 
the decedent, other than the tangible personal property spe-
cifically bequeathed, before the payment of debts, funeral ex-
penses., costs of administration and taxes. It shaIJ not operate 
to prevent the Executors from pa.ying at this time all unpaid 
debts, funeral expenses, taxes, and costs of administration. 
Enter May 31st, 1951. 
J. H. TAYLOR. 
* * • * 
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NOTICE OF APPEAL. 
Take notice that Anne L. Baylor appeals from so much of the 
decree of the Court of Law and Chancery of the City of Nor-
folk, entered May 31, 1951, in the chancery suit of National 
Bank of Commerce of Norfolk and Elmore S. Baylor, . Executors 
of the will of Corydon M. Baylor, deceased, and others, as de-
cides, adjudges and decrees that Anne L. Baylor shall have only 
one-third of the personal estate of Corydon M. Baylor, deceased,. 
after the payment_ of all debts, funeral expenses, taxes and costs 
of administration, and as orders the Executors to pay all debts, 
all funeral expenses,. all state inheritance taxes, ali federal estate 
taxes, all transfer taxes, and all costs of administ1·ation, before 
Arine L. Baylor is allowed her one-third of the personal prop-
erty, and directs all such payments before figtu·ing the one-third 
in the personal property to which she is entitled under the will. 
And Anne L. Baylor assigns the following errors: 
· Anne L. Baylor v. National Bank -of ,Commerce, et als. 15 
'· 
ASSIGNMENTS OF ERROR. 
Said Anne L. Baylor assigns· the following errors of the Court 
of Law and Chancery of the City of Norfolk in said decree of 
March 31, 1951, to-wit: -
The Court erred in deciding and decreeing that all debts, 
all funeral expenses, all state inheritance taxes, all federal estat~ 
taxes and all transfer taxes should be paid before the one-third 
of the personal property to which sh~ is entitled under the will , 
~hould be figured or paid to her, and in holding that her one-. 
third would only come out of the residuum, after making all of 
said payments. 
ANNE L. BAYLOR. 
By JAS. G. MARTIN, Counsel. 
Western Union Bldg.,. Norfolk, Va. 
* * * * * 
A Copy-Teste: 
M. B. WATTS, C. C. · 
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